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Patients must be told about the risks

N Qungﬂc&)

THERE were undisputed elements
of negligence in the treatment of ba-
by Lai Yok Shan, which caused her
tolose her left forearm.

Health Minister Datuk Seri Dr
Chua Soi Lek reportedly said she
should have been treated by a spe-
cialist, not a trainee doctor.

This case isn’t about higher pa-
tient expectations or large amounts
of money spent and not getting the
desired results — but a clear case of
negligence and of medical error.

Similar stories of medical negli-
gence have been repeatedly high-
lighted by the media over the years.

The statistics may not look alarm-
ing — 62 negligence cases over sev-
en years and less than 200 cases at
court. But, each story of negligence,
of a life affected by medical error, is
one story too many.

Yet, Dr Tim Hegan of the Medical
Protection Society said medical neg-
ligence wasn’t getting more ram-
pant and the quality of healthcare
wasn't sliding.

What then is causing these cases
of negligence, time and again? Dr
Hegan said it was because of a lack
of communication between doctors
and patients.

“Doctors should explain to pa-
tients what the outcome of a freat-
ment could be and show them that it
might go wrong, or there might he
an infection or a scar. We try to en-
courage our doctors to do that and
maybe that isn’t happening here as
much,” he said.

Medical Defence Malaysia execu-
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tive director Dr Eddie Soo said doc-
tors sometimes refused to talk to pa-
tients or patients’ relatives.

“It’s vital that the doctor talks to
the patient, explains what's the di-
agnosis and the treatments avail-
able,” said Dr Soo, who is also a con-
sultant orthopaedic surgeon with a
private hospital.

“Sometimes surgery’s not the on-
ly answer. The patient must be given
a choice — it’s his life, his suffering,
hismoney.”

In a landmark ruling by the Court
of Appeal last year in the case of Foo
Fio Na versus Dr Soo Fook Mun &
Anor (see also Page 22), it was af-
firmed that doctors had a.duty to
disclose the risk to their patients be-
fore performing critical operations
and it's for patients to decide
whether to go for surgery. :

Foo was awarded RM1.2 million
in damages, including interest.

She was paralysed 25 years ago
following an operation on the spine
by Dr Soo to treat her dislocated cer-
vical vertebrae after a car accident.

“If doctors don't really listen to
their patients, they won’t make the
right decisions,” said Dr Ponnusamy
Muthaya of the Medico-Legal Soci-
ety.
“Some don’t give proper advice or
explanation and, more often than
not, doctors don’t get informed con-
sent from patients before starting
any course of treatment.”

But sometimes it was not commu-
nication, but sheer exhaustion that
caused medical error, said Dr Pon-

nusamy.

“Doctors in the public healthcare
system are often overworked. Some
countries allow their doctors to
work a maximum number of hours,
after which they must go off-duty.

“But in Malaysia, we're more
worried about- bus drivers who
work continuously, but are not as
worried about our doctors working
18 to 20 hours. Why?”

Dr Soo said the privatisation of
healthcare had led to increased
competition among doctors and this
sometimes resulted in unnecessary
procedures or surgeries.

“I get patients who come and tell
me that doctors don’t say much but
justtell them to go for operation.

“If doctors only want to make
money, they should go into business,
not medicine,” said Dr Soo.

There’s also a lack of focus on the
prevention of error among health-
care workers “from doctors to ambu-
lance drivers”, said Dr Ponnusamy.

“There is no mechanism to pre-
vent medical errors from occurring
during treatment, where risks are
identified and assessed from A to Z
and measures are put in place to
avoid or minimise risks,” he said.

In a statement, the Association of
Private Hospitals Malaysia said
medical audiis were carried out
regularly by doctors and hospital
management in larger hospitals to-
ensure good clinical governance.

But Dr Ponnusamy said most hos-
pitals did not have proper medical
audits.

Dr Ponnusamy Muthaya of the
Medico-Legal Society says doctors
are often overworked

And they are not compelled to re-
port cases of medical error or negli-
gence to the Health Ministry, unless
it’s related to the death of an infant
or mother. ;

APHM said a “sudden ‘mortality
conference” was held among doc-
tors for all cases of death, irrespec-
tive of normal or sudden or unex-
plained — as required under the
Private Healthcare Facilities and
Services Act 1998.

“Sudden or unexplained deaths
are reported to the police. Post-
mortems are also conducted. This
review is always carried out on a

Dr Tim Hegan of the Medical
Protection Society says the quality
of healthcare isn‘t going down

monthly basis,” said APHM.

But, not all negligence incidents
caused deaths, said Dr Ponnusamy.
What about medical errors which
caused non-fatal but devastating re-
sults such as permanent paralysis?

In addition, Dr Ponnusamy said
some people in the medical field did
not have the aptitude for the job.

“Patients question everything and
megdical information is available
with a click of the mouse.

“So if a disease isn’t treated the
way they think it should, they may
rightly or wrongly conclude that the
doctor has been negligent.”



